Mr. Burke stated that when, he arrived at the mine for his inspection
at 3:05 p.m., the first production shift had just ended.  He determined
that no work had been done on the second shift when he arrived at the
section, and section foreman Corbett Caldwell told him that the roof
bolting crew had not been in the place in question during the second shift.
While examining some loose roof bolts with Mr. Caldwell, Mr. Burke started
looking for a test hole, but could not find one. Mr. Caldwell informed
him that the roof bolting work had been done on the previous first shift.
The nearest test hole which could be found was 150 feet back from the
face.  Since a fresh cut had been taken out of the number 1 working
place, a test hole should have been made in that area, and Mr. Burke
indicated that he issued the citation for the first shift which had just
completed its work.  Had the work been done on the second shift he would
not have issued any citation.  He did so because he considered that the
roof work had been done on the prior shift (Tr. 10-16).

Mr* Burke believed that the respondent should have been aware of the
violation in that the first shift foreman should have conducted an
examination of the roof for the oncoming second shift. Mr. Burke
indicated that he checked the preshift record book and it did not indicate
that any test holes were being drilled and it did not indicate any problems
or roof abnormalities (Tr. 17).

Mr. Burke stated that during his inspection he detected that Ik out
of 30 roof bolts were not properly torqued, and he determined that this
was due to the roof bolting machine being out of adjustment (Tr. 18).

On cross-examination, Mr. Burke confirmed that out of the 51 feet
mined in the number one entry of the 001 section, a fresh cut of approximately
20 feet taken out in the number one working place was not bolted as yet,
but 31 feet of the roof was bolted (Tr. 22),  He examined the 51 feet
working area and found no evidence of any test hole being drilled, and
Mr, Caldwell told him that all of the work had been done on the previous
shift (Tr. 25).  Had the first shift drilled a test hole, Mr. Caldwell
would have the entire remainder of the second shift to drill a test hole
based on the amount of coal he produced during his shift (Tr. 26).

Mr. Burke stated that the respondent's normal practice is to leave
the test holes open and that on prior inspections at the mine he has
observed such test holes drilled in the roof (Tr. 27).  The purpose
of such test holes is to determine the adequacy of the anchorage roof
strata where the roof bolts will be installed (Tr. 30). A test hole was
drilled in the area which had been permanently bolted in order to abate
the citation, and this was done some five to ten minutes after he issued
the citation (Tr. 33).

Respondent's testimony and evidence

James Napier, testified that he was the first shift foreman on
April 8, 1981, and he stated that the required test hole was drilled respondent in default  in  a civil
